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Lucky Strike Mine

DECISION

This matter is before me on the Secretary's motion to withdraw
Citation 584335 and the parties' waiver of hearing and cross motions
for summary decision with respect to Citation 584333* The latter
came on for oral argument on the parties' stipulation of material
facts not in dispute in Salt Lake City, Utah on March 23, 1983.

Citation 548335

This citation charged a violation of 30 C.F.R. 57.6-103 which
provides:

Areas in which charged holes are awaiting firing shall
be guarded or barricaded and posted or flagged.

The citation was issued because an area in which charged holes
were awaiting firing "was not guarded or barricaded from unauthorized
entry." The only warning of the existence o'f charged holes was the
presence of an empty explosives1 sack which had been hung on a wire
hanging from the left rib.  The Secretary's motion to withdraw is
predicated on the view that the standard does not require both a
physical barrier and visual warning but only one or the other and
that the sack constituted a sufficient visual warning.

I do not agree. The existence of charged holes is an extra-
hazardous condition that clearly warranted greater precautions than
hanging an empty sack from a wire on the left rib.  Such an equivocal
"warning" could easily be overlooked or misunderstood.

In my view, the standard was designed to require that anyone
approaching the area be confronted with both a physical barrier and

605.  I find that the government has not carried its burden of
